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UNILATERAL AGREEMENT AND
DECLARATION FOR CONDITIONAL ZONING

THIs INDENTURE (hereinafterreferredto asthis “Unilateral Agreement”or this
“Declaration”), madethis ____ day of , 2013,by GENTRY INVESTMENT
PROPERTIES,aHawaii limited partnership,whosepostofficeaddressis P. 0. Box 295,
Honolulu, Hawaii 96809(hereinafterreferredto asthe“Declarant”),

WITNES SETH:

WHEREAS, Declarantis theownerin feesimpleof that certainparcelof landsituatedin
Ewa, Oahu,Hawaii, consistingofapproximately67.768acres,describedasTax MapKeyNo.
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9-1-69:023,andmoreparticularly describedin Exhibit A attachedheretoandmadeaparthereof
(the“Land”), anddesiresto maketheLandsubjectto this UnilateralAgreement;and

WHEREAS, theDeclarant,or its affiliate, GentryHomes,Ltd., plans to developsingle
family detachedcondominiumunits (the“Project”) on aportionof theLandconsistingof
approximately22.815 acresandmoreparticularlydescribedin Exhibit B attachedheretoand
madeaparthereof(the“ZoneChangeArea”); and

WHEREAS, theCity Council (the“Council”) oftheCity andCountyof Honolulu(the
“City”), pursuantto theprovisionsof theLandUseOrdinance(“LUO”), RevisedOrdinancesof
Honolulu 1990(“ROH”) Section21-2.80,asamended,relatingto conditionalzoning,is
consideringachangein zoningundertheLUO oftheZoneChangeAreafrom theR-5
ResidentialDistrict to theA-i Low DensityApartmentDistrict with a 30-footheight limit (the
“zonechange”);and

WHEREAS, apublic hearingregardingthechangein zoning,Bill No. 77 (2012),washeld
by theCouncil on _____________, 2013; and

WHEREAS, theCouncil recommendedby its ZoningandPlanningCommitteeReportNo.
____ that thesaidzonechangebe approved,subjectto thefollowing conditionscontainedin this
Declarationto be madepursuantto theprovisionsofROH Section21-2.80,asamended,relating
to conditionalzoning,andto becomeeffectiveon theeffectivedateof thezoningordinance
approvingthechangeof zoning(the“RezoningOrdinance”);

Now, THEREFORE, Declarantherebycovenantsand declaresasfollows:

1. Transportation. TheDeclarantshall carryout thefollowing requirementsrelated
to traffic andtransportationimprovementsfor theProject:

a. Prior to theissuanceofany building permitsfor dwellingsin theZoneChangeArea, the
DeclarantshallensurethatthefutureportionofKamakanaStreetservingtheLandshall connect
to GeigerRoad. All necessaryroadwayimprovementsshallbe constructedat the intersectionof
KamakanaStreetandGeigerRoad,including provisionsfor possiblefuture signalizations.
Updatesto the2010Traffic ImpactAnalysisReport(TIAR) shallbe providedto theDepartment
of PlanningandPermitting(DPP)approximatelyeverytwo yearsto determinewhentraffic
signalswill be warranted.Theseupdateswill alsobe reviewedin coordinationwith the
DepartmentofTransportationServices(DTS). Updatesto the2010TIAR shall includethe
Land,andAreas 17, 16, and 16A situatedin TMK: 9-1-069:021and022. TheDeclarantshall be
responsiblefor the installationofthesignalsandall necessarystreetappurtenancesand
interconnectconduits. Updatesto theTIAR shallcontinueuntil theentireroadwaysystem
betweenOceanPointeandGeigerRoadis completed.

b. TheDeclarantshall fund andconstructa mixed usepedestrianandbicycle
pathwaythatconnectsto KapoleiParkwayin thevicinity of the ‘Ewa Makai Middle Schooland
the Land. Thepathwayshall be completedprior to building permit approvaloftheLand’s 130th
dwellingunit. TheDeclarantshall be responsiblefor themaintenanceof thispathwayuntil such
time that thisresponsibilityis transferredto thehomeownersassociation.
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c. TheDeclarantshall includetraffic calmingmeasuresin theProject’sstreet
networkwherefeasible. Traffic calmingmeasuresmayconsistof vehicularor pedestrian
connectionsbetweenthesinglefamily andmulti-family areasof Area 1 7A.

d. Prior to subdivisionapprovalfor anyroadwaylot, theDeclarantshallsubmita
roadwaymasterplanto theDPPfor reviewand approval.Streetwidths, location,traffic calming
devices,if applicable,and otherpertinentstreetinformationshallbe providedin this plan. The
roadwaymasterplanmaybe amendedfrom time to time with theapprovalof DPP.

e. TheDeclarantshall prepareand submitavehicularparkinganalysisto DPPfor
reviewandapprovalif requiredto mitigateimpactsto streetnetworkin theLanddueto a lackof
sufficientoff-streetparkingin theProjectarea. Themethodologyandscopeof theparking
analysisshallbe coordinatedamongtheDeclarant,DPPandDTS.

2. Restriction on Typesof ResidentialUnits. No residentialunitsotherthan
single-familydetachedresidentialcondominiumunits shall be developedin theZoneChange
Area.

3. Prior Agreements. The conditionsestablishedin thosecertainUnilateral
Agreementsfiled in theOffice oftheAssistantRegistrarofthe LandCourtoftheStateofHawaii
onJune29, 1998asDocumentNo. 2467238,andincorporatedin Ordinance98-44; andon
March 17, 2004asDocumentNo. 3084363,and incorporatedin Ordinance04-08 respectively,
shall remainin effect. In theeventof any conflict betweensaid conditionsandtheconditionsof
thisUnilateralAgreement,theconditionsof this UnilateralAgreementshall prevail.

4. Annual Reports. Onan annualbasis,theDeclarantshall submita written status
reportto theDPPdocumentingits satisfactionand/ordescribingits progresstowardcomplying
with eachconditionofapprovalfor this zonechange.This statusreportshall be submittedto the
DPP by December31 ofeachyearuntil suchtimeastheDPPhasdeterminedthatall conditions
ofapprovalhavebeensatisfied.Failureto do somayresultin delaysin processingof further
permits.

5. Compliance with Other GovernmentalRequirements. TheDeclarant
acknowledgesthatapprovalofthis zonechangedoesnot constitutecompliancewith otherLUO
orgovernmentalrequirements.Theyare subjectto separatereviewandapproval. TheDeclarant
shallbe responsiblefor ensuringthatthefinal plansfor theProjectcomplywith all applicable
LUO and othergovernmentalprovisionsandrequirements.

6. Noncomplianceor Failure to Fulfill Any Conditions. In the eventof
noncomplianceor failure to fulfill any oftheconditionsset forth herein,theDirectorof Planning
andPermittingshall inform theCouncil andmayseekcivil enforcementortakeappropriate
actionto terminateor stop theProjectuntil applicableconditionsaremet, includingbutnot
limited to revokingany permitsissuedunderthis zoningandwithholding issuanceof other
permitsrelatedto theProject. Noncompliancealsomaybe groundsfor theenactmentof
ordinancesmaking furtherzonechanges,including revocationoftheunderlyingzoning,upon
initiation by theproperpartiesin accordancewith theRevisedCity Charter.
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Now, THEREFORE, Declarantherebymakesthefollowing additionaldeclarations:
As usedherein,any referencesto a specificCity departmentor agencyshallbe deemedto

includea referenceto any successordepartmentor agency.

Thattheconditionsimposedhereinarereasonablyconceivedto fulfill public service
demandscreatedby therequestedchangein zoningandrationallyrelatedto theobjectiveof
preservingthepublic health,safetyandgeneralwelfareandthefurther implementationofthe
GeneralPlanoftheCity andCountyof Honolulu.

Thatthedevelopmentof theLandshallconformto theaforesaidconditionswith the
understandingthat, at therequestof Declarantanduponthesatisfactionof theconditionsset
forth in this UnilateralAgreement,theDPPmayfully or partiallyrelease,asapplicable,any of
theforegoingconditionsthathavebeenfulfilled.

Thatif thereareany conflictsbetweenthis UnilateralAgreementandany previous
unilateralagreement(s)applicableto theLand,thetermsandconditionsofthis Unilateral
Agreementshall apply.

AND IT IS EXPRESSLY UNDERSTOOD AND AGREED thattheconditionsimposedin this
Declarationshall runwith theLandandshallbind andconstitutenoticeto all thepartieshereto
andsubsequentlessees,grantees,assignees,mortgagees,lienors,successors,andany other
personswhohaveor claimto havean interestin theLand,andtheCity shall havetheright to
enforcethis Declarationby rezoning,appropriateactionat law or suit in equityagainstall such
persons,providedthatDeclarantor its successorsandassignsmayfile apetitionwith theDPP
for amendmentor removalofany conditionsor terminationof thisDeclaration,suchpetitionto
be processedin thesamemanneraspetitionsfor zonechanges.

IN WITNESSWHEREOF,thepartyheretohasexecutedthis UnilateralAgreementand
Declarationfor ConditionalZoningon theday andyearfirst abovewritten.

DECLARANT:

GENTRYINVESTMENT PROPERTIES,

aHawaii limited partnership
By NTM LLC

Its GeneralPartner

By________________________________
NormanGentry

Its: Member-Manager
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STATE OF HAWAII )
)

CITY AND COUNTY OF HONOLULU )

On ___________________, beforemeappearedNORMAN H. GENTRY, to me
personallyknown, who, being by me duly sworn or affirmed, did say that he executedthe
foregoinginstrumentasthe freeactand deedof suchperson,and in the capacityshown,having
beenduly authorizedto executesuchinstrumentin suchcapacity.

NotaryPublic,StateofHawaii
PrintedNameofNotary: _______________________
My commissionexpires:
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EXHIBIT A

Lot No. 17263,area67.768acres,asshownon Map 1324,filed in
the Office oftheAssistantRegistraroftheLandCourtof theState
ofHawaiiwith LandCourt ApplicationNo. 1069oftheTrustees
undertheWill andof theEstateofJamesCampbell,deceased,
beingthelanddescribedin andcoveredby LandCourt Certificate
of Title No. 881,477,issuedto GentryInvestmentProperties,a
Hawaii limited partnership.

EndofExhibit “A”
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EXHIBIT B

DESCRIPTION
Ewaby Gentry-Area1 7A

Parcel1
Residential(R-5)to Apartment(A-i)

RealpropertysituateatHonouliuli, Ewa,Oahu,Hawaii

Beinga portionof Lot 17263 asshownon Map 1324of LandCourtApplication 1069,andmore
particularlydescribedasfollows:

Beginning at the most southerlycornerof this parcelof land, on the westerlyside of said Lot
17263, the direct azimuthand distancefrom the mostsoutherlycornerof said Lot 17263 being:
154° 02’ 385.71 feet,thecoordinatesof said point of beginningreferredto GovernmentSurvey
Triangulation Station “KAPUAI NEW” being20,453.90feet South and 12,914.67feet East,
thencerunningby azimuthsmeasuredclockwisefrom TrueSouth:

1. 154°02’ 1,390.26feet alongthewesterlysideof saidLot 17263;

2, 244°02’ 257.67feet along the remainderof said Lot 17263, to a
non-tangentcurveto theleft havingaradiusof
380.00 feet, its curve center bear: 265° 38’
42”;

3. Thencealong said non-tangentcurveto the left havinga radiusof 380.00feet, alongthe
remainder of said Lot 17263, the chord
azimuthanddistancebeing:
321°48’ 51” 423.12feet;

4. 287°59’ 100.07feet alongtheremainderof saidLot 17263;

5. Thencealong theremainderof said Lot 17263,on a curveto the right havinga radiusof
380.00 feet, the chord azimuth and distance
being:
299°23’ 30” 150.33 feet;

6. 220°48’ 120.17feet alongtheremainderof saidLot 17263;
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7. 286°50’ 571.46feet alongtheremainderofsaidLot17263;

8. 304°24’ 41.40feet alongtheremainderof saidLot 17263;

9. 315° 02’ 30” 18.01 feet along theremainderof saidLot 17263;

10. 325°35’ 55.73feet alongtheremainderof saidLot 17263;

11. 332°20’ 400.35 feet alongtheremainderofsaidLot 17263;

12. 67° 30’ 20” 1,082.83feet along the remainderof said Lot 17263, to the
point of beginning and containingan areaof
22.815 acres.
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